Dear Sergeant Amos, 

I hope this e-mail finds you well, or if it is misdirected whoever reads it will forward it to you.

Attached is an e-mail from "wacops.org." I believe you are the president of this organization. Please correct me if I am wrong about this. 

Of course any organization and any person may support any candidate for whatever reason; however I am very concerned about blatant factual errors in the attached communication. Since this e-mail talks about cases and law review articles, it is very easy to compare the claims with the original text. I am disappointed that your organization did not give me the chance to comment on these allegations before they were sent out. I doubt it would have been sent out if I had. I can forward the original of any document referenced in the e-mail to you for your evaluation. Don't take my word for it. Let me summarize: 

1. "Sanders has the opinion that every citizen has the right to resist arrest." This is absolutely and categorically false. In the Valentine case I opined that Mr. Valentine was entitled to the standard jury instruction based on 400 years of the common law that every person has the right to use reasonable force to resist an illegal arrest. This was a jury question. 

2. "Sanders believes sexually violent predators are being illegally held." This case involves an individual who claimed the conditions at the SCC were punitive, not rehabilitative as the constitution and the Federal District Court required. (Recall Federal Judge Dwyer held the SCC in contempt of court for just that.) The US Court of Appeals for the Ninth Circuit held if the state was not to provide treatment the incarceration was illegal. I followed that opinion. Eventually the state persuaded the Federal Court to lift the order in part upon a showing of compliance. I did say the statute setting up civil commitment is premised on the assumption the individual so committed: "is not a person acting by his own free will and consequently, not one who can be held accountable for his actions." That is exactly right! If he acted by his own free will without volitional impairment he could not be incarcerated under this civil statute. 

3. Sanders "had contact and established relationships with sexually violent predators who are being housed at the SCC....smoozing with sexually violent predators..." The truth is I took a Continuing Judicial Education tour of the SCC and during the course of that tour spoke to some staff and prisoners about the program, not any pending case. As it turned out one did have a pending case, unbeknownst to me, and I recused myself. I have never sat in judgment on the merits of any man I spoke to after the tour. 

4. Sanders voted against the state 22 times.......The law review article selected 22 cases over a two year period to analyze the degree of affinity of voting patters between justices on the court. The cases selected were usually closely divided, 5-4 or 6-3. I upheld the rights of the accused 22 times, Johnson 21 times, Madsen and Alexander 17 times, Ireland 0 times, etc. 

5. Sanders rules against the state "in his opinions" 90% of the time. I don't know if this is literally true; however why are all the opinions authored by someone else which upheld the position of the state that I signed not mentioned? I would guess I am closer to 50-50, but I never figured it out exactly because each case must be decided on its individual merit. I dissent more than other justices on civil cases as well. I stand behind the law in every opinion, and if the law finds error, so do I. That's my job. 

6. Three strikes unconstitutional. In State v. Rivers (1996) I wrote a dissent that said sending a 27 year old defendant to prison for life without possibility of parole for stealing $300 from an expresso stand armed with a finger in his pocket was unconstitutionally cruel punishment. I expect that some police officers might agree! Since the initial challenge to the statute on the first day I ever sat on the court, I have enforced it as written. 

7. Terry Sebring has argued one appeal to the Court of Appeals in his whole life, never to the Supreme Court. In contrast before I was first elected to the court I argued about 100. 

In sum Mike, I don't think the author of the e-mail was fair or truthful. I must stand on my record. I am sure that are many controversial opinions and easy cases don't go the Supreme Court. There is room for disagreement, but I request my record not be misrepresented. 

Very truly yours, 
Richard

