     I received Richard Sanders’ e-mail response to a WACOPS article about the his judicial race.  I am astonished by his assertions.  The WACOPS article is factual and fair and based on his record.   Richard Sanders says he must stand on his record.  I could not agree more.  

Here is his record again, point by point. 

1.  Sanders does believe citizens have the right to resist arrest.  Read  State v. Valentine.   Sanders wants you to think he is just being reasonable and following the law.  The right to resist even an unlawful arrest, is not the law in Washington, but Sanders thinks it should be.  He is (thankfully) out of step with the majority of the Supreme Court on this issue.  

     Chief Justice Alexander wrote the majority opinion in Valentine and said this: “More importantly, if the rule were, as [R. Sanders] suggests it should be, that a person being unlawfully arrested may always resist such an arrest with force, we would be inviting anarchy.”  State v. Valentine, 132 Wn.2d 1, 35, 935 P.2d 1294 (1997).

2.  Sanders believes Sexually Violent Predators are being  illegally held.  He affirms this view in his response to the WACOPS article. 


3.  Sanders has disciplinary proceedings pending before the Judicial Conduct Commission because he met with Sexually Violent Predators while there was a case pending before the Supreme Court.  Sanders explains that he was involved in a “Continuing Judicial Education” tour.   What he fails to mention is that it was a “judicial tour” involving one judge – himself.   He did not recuse himself from hearing the pending case until Snohomish County Prosecutor filed a motion seeking recusal.  Sanders’ own hearing before the judicial conduct commission is set for December 6, 2004 at the Regional Justice Center in Kent.  You can review the documents at www.cjc.state.wa.us.

4.   No matter how he wants to “spin it,” Richard Sanders cannot deny that in an analysis of  22 criminal cases, he is the only justice to vote against the state and for the criminal every—single--- time.   

5.  Sanders ruled against the State in his written opinions over 90% of the time during the past term.. He responds that he does not know if this is literally true or not.  It is literally true.   

 6.  Most astonishing of all, Richard Sanders states he has “enforced” the three strikes you’re out since the Rivers opinion, implying  that Rivers was an isolated case.   NOT TRUE.  Since he wrote his Rivers opinion, Sanders has reiterated his opinion that three strikes is unconstitutional on its face. 

     Sanders clarified:  “I  . . . write separately to restate my view expressed in my dissenting opinion in State v. Rivers, that the “Persistent Offender  Accountability Act,” also known as “Three Strikes and You’re Out,” unconstitutionally imposes cruel punishment contrary to Washington Constitution article I, section 14, and is therefore invalid on its face.”  State v. Thorne, 129 Wn.2d 736, 787, 921 P.2d 514 (1996).

       Just last year, Sanders signed onto an opinion written by Justice Chambers, again  attempting to reverse a third strike sentence on constitutional grounds.  State v. Smith, 150 Wn.2d 135 (2003). 


I am not a political person.  I am a practicing attorney and I have a deep and abiding respect for our judicial system.  These are important issues and this is an important race.  If Richard Sanders wants to stand on his record, I urge you to examine his record.  Read his opinions, or ask your local prosecutors or defense attorneys.  They read his opinions all the time.  And then vote. 

