August 22, 2019
To:

Sue Rahr, Executive Director
Washington State Criminal Justice Training Commission

From:

Law Enforcement Stakeholders, Law Enforcement Training and Community Safety Act

Subject:

WAC rules for Independent Investigations of Deadly Force

On behalf of Washington’s law enforcement stakeholders, we want to share initial thoughts,
recommendations and factors that should be part of the final rulemaking for independent investigations
of uses of deadly force. Our comments are offered to increase trust between police and the community.
These recommendations stand-alone but recognize the recent comments made by community
stakeholders.
Overall
We strongly agree that no new WACs should result in lower standards or quality of investigations. Some
of our most qualified and experienced investigators are from our larger jurisdictions and they will be
impacted by the requirement for outside inquiries. We agree with Community Stakeholders a high level
of expertise and experience must be maintained for all investigations, regardless of the size of the
department or complexity of the investigation.
Law enforcement departments conduct excellent and quality investigations overall, but we acknowledge
the initiative’s requirement for completely independent investigations. The intent and spirit of I-940
and SHB 1064 are to ensure quality training and awareness and we need to do all we can to prevent and
reduce deadly force involving law enforcement. While this is a worthy and important goal, we also need
to be thoughtful about the fact that there are some interactions that cannot be de-escalated.
Ultimately, training and better awareness can and will reduce uses of force, including deadly force. An
example: a recent analysis of changes in use of force policy at Denver P.D. showed a 21 percent
reduction in uses of force due to these policy and training changes.
However, the use of force is, with very few exceptions, based on response to the actions of the persons
involved. Recent and high profile incidents have illustrated this point. When officers responded to the
El Paso mass shooting, the suspect apparently had his hands up and surrendered immediately to police.
The Dayton, Ohio mass shooting suspect was still actively firing a semi-automatic weapon, and officers
ran to the sound of gunfire and stopped the threat before more innocent victims could be murdered.
While acknowledging that these are extreme examples, the Dayton officers did not “fail” to de-escalate
this situation. Using language like “failure” as a general term to describe an incident in which deadly
force is used is misleading.
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Areas of Discussion
Clearly Described Work Product - Credentialing
Credentialing investigators may be a worthwhile goal to ensure a high level of expertise. Relevant law
enforcement professional organizations, including specialty disciplines should be included in any
conversation about this concept and its workability. One approach could include the Chiefs and Sheriffs
establishing and maintaining Memoranda of Understanding on outside investigation to ensure the level
of expertise is high. Each executive will be expected to guarantee only the best investigators are
involved in their teams which will confirm legitimacy and credibility both externally and internally.
Purpose Statement – Civilian and Law Enforcement investigations are different
Community stakeholders advocate for full, fair and impartial investigations of law enforcement use of
deadly force on par with investigations of deadly force by civilians. The position of a law enforcement
officer is different from that of a civilian, and this difference is clear in RCW 9A.16 which defines
expectations and justifications specifically for peace officers.
Law enforcement officers, as part of their responsibility and obligation, must not only proactively patrol
areas, but must respond to scenes precisely because they are dangerous and out of control; while others
can and do run the other way, officers must run toward the danger. This was illustrated in Dayton, Ohio
just recently. There is a legal and societal expectation that the law enforcement officer address it, and
the behavior and actions of the person or persons involved drive the response and any force used, with
few exceptions.
The law would not make this distinction if it did not recognize the different expectations for someone
who is placed in these split-second situations as a matter of course and responsibility. This does not
mean that there is no accountability; but criminal charges are for those instances that are “cavalier and
outrageous.”
Scope of “Completely Independent”
Chiefs and Sheriffs, consistent with their department’s collective bargaining agreement, must be
allowed to assign a concurrent Professional Standards or Oversight function with access to the outside
investigation. This would allow for policy review and ensure that the department’s professional
standards are met along with all department policy.
It is important to keep in mind that the power of rulemaking vesting in the CJTC does not overrule the
currently agreed to collective bargaining agreements in place in our state, nor can it alter the inalienable
constitutional protections such as the presumption of innocence.
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Communication
The rules should recognize that the Chief or Sheriff has the authority, even with an independent
investigation, to release video or other evidence in accordance with their policies, and to be able to
obtain enough information from the incident to communicate with their community. Handing an
investigation over to an outside entity should not take away a Chief or Sheriff’s ability to answer any and
all questions for the community.
Summary
We appreciate the perspectives of each of our stakeholder partners, and while these issues are
challenging, we believe that we can come to constructive outcomes to enhance community trust. To
increase public trust our State’s law enforcement professionals have participated in this rulemaking and,
like other community members, expect this important work to result in changes that are fair and
beneficial for all.

Sincerely,

Steve Strachan
Executive Director
WASPC

Teresa Taylor
Executive Director
WACOPS

Lynnette Buffington
Executive Director
WAFOP

Renee Maher
Executive Director
COMPAS
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